Kentucky Department of Fish & Wildlife Resources

Quarterly Commission Meeting
June 3, 2022 | 8:30 AM (ET)
In person: #1 Sportsman’s Lane, Frankfort, KY 40601
Livestream: YouTube.com/FishandWildlifeKY

AGENDA

Opening

Call to Order and Welcome

Invocation

Pledge of Allegiance

Chair's Remarks

Commissioner’'s Remarks & Presentations

Action Items

e Minutes from April 22, 2022 gquarterly meeting
Attachment A-1

e Minutes from May 12, 2022 special called meeting
Attachment A-2

e Quarterly Financial Reports
Attachment A-3

e FY23 Budget — Budget Working Group Recommendation
Attachment A-4

e Prohibit use of aircraft (drones, helicopters, airplanes, etc.) for taking fish or

wildlife

o Promulgate a new regulation under wildlife definition in KRS 150.010

o Prohibit use in hunting, fishing, trapping, spotting, locating or reporting
location of, harassing, taking, transporting, killing of fish or wildlife

o Exempt department and its agents conducting research and authorized

management activities
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o Exempt landowners/their agents engaged in lawful wildlife damage control
activities

o Exempt licensed commercial fishers for use in locating or removing Asian
Carp

e Reduce Bag Limit of Fall Turkeys to 2 males (no more than 1 with >3” beard)
o Amend 301 KAR 2:144 — Fall Wild Turkey Hunting
o Clean-up item in keeping with Dec. 2021 vote to protect hens

e Land Acquisition Project: Cumberland Forest

Discussion Items

e Clarify bear chase permit requirements

o Amend 301 KAR 2:300 Black bear seasons and requirements
and 302 KAR 3:022 License, tag and permit fees

o Specify that all participants in a bear chase shall have a bear chase permit
in addition to any valid Kentucky hunting license

o Clarify that those attempting to harvest a bear shall have a bear permit in
addition to a valid annual Kentucky hunting license and chase permit

o Create nonresident bear chase permits

e Clarify Definition of Baiting for Wild Turkeys
o Amend 301 KAR 2:144 — Fall wild turkey hunting.
o Specify a set distance (600’) from bait for hunting wild turkeys in fall to
simplify regulation for hunters and conservation officers.
Attachment D-1

e Expansion of Falconry Waterfowl Hunting Opportunity
o Amend 301 KAR 2:221 — Waterfowl seasons and limits.
o Extend the end of falconry season from Feb. 15 to last Sunday of Feb.
Attachment D-2

e Remove Requirement for Sandhill Crane Hunters to Use Metal Leg Tags

o Amend 301 KAR 2:228 — Sandhill Crane Hunting.

o Remove the requirement for the department to issue and hunters to use
metal leg-tags on harvested cranes. Instead, hunters will be able to
conveniently print tags with their crane hunting permit.

Attachment D-3

e Informational Update: Fall 2021-22 Big Game and Spring 2022 Turkey Seasons

Informational Update: WMA Tiering
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https://apps.legislature.ky.gov/law/kar/titles/301/002/144/
https://apps.legislature.ky.gov/law/kar/301/002/300.pdf
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https://apps.legislature.ky.gov/law/kar/titles/301/002/144/
https://apps.legislature.ky.gov/law/kar/titles/301/002/221/
https://apps.legislature.ky.gov/law/kar/titles/301/002/228/

¢ Informational Update: Wetland and Stream Mitigation (FILO) Program Update

Public Comments!?

Adjourn

Next Scheduled Quarterly Commission Meeting Date: August 26, 2022

Lpublic comments regarding New Business Items or Discussion Items on the agenda may be submitted by
email to FW.PublicAffairs@ky.gov until 5:00pm (eastern) the day preceding the meeting, and those
comments will be distributed to all Commission members prior to the meeting and read by staff during the
Commission meeting by KDFWR staff for up to 3 minutes total per commenter, time permitting and at the
discretion of the Commission chair. Emailed comments allow Commission members adequate time for
consideration and correspondence if necessary, and they allow the Commission to conduct business more
efficiently during meetings. Note: A commenter’s contact information is not required for emailed comments,
but will be necessary if information is requested, and other than name and affiliation it will not be publicly
disclosed if provided. Anonymous comments will be distributed to the Commission members but may not
be read during the meeting. The Commission chair reserves the right to not read publicly any comments
that are libelous, profane, derogatory of others, redundant, or not relevant to the meeting agenda.
Questions will receive an email response. Commenters should include “Commission meeting” in their
email subject line and include their first and last name(s), Kentucky county(s) of residence (or state of
residence if a nonresident), and organizational affiliation and position if they are an officer or official
representative for a particular organization. In-person attendees of meetings may also request to speak up
to 3 minutes total per commenter on New Business Item(s) or Discussion Item(s) on the agenda, but will
be required to sign-in on the public comment request form on the counter at the meeting room entrance by
9:00am (eastern) on the day of the meeting, and provide hame, county and state of residence,
organization represented and position (if applicable), and applicable agenda items. Commenters who
speak in person will not have their emailed comments read publicly at the meeting and are asked to avoid
voicing comments that are redundant with others speaking prior to them during the allotted public
comments time.
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Attachment A-1

Kentucky Fish and Wildlife Commission Meeting

ACTION ITEM
DATE: June 3, 2022

Regulation Number: N/A Regular or Emergency: N/A

Action Item: Approval of April 22, 2022 Quarterly Commission Meeting Minutes

Kentucky Department of Fish & Wildlife Resources

Quarterly Commission Meeting
MINUTES

Video recording: YouTube.com/FishandWildlifeKY
April 22, 2022
#1 Sportsman’s Lane
Frankfort, KY
8:30 AM (ET)

Commission Members in Attendance — Dr. Karl Clinard, Paul Horn, Brian Fisher, Josh
Lillard, Doug Morgan, Jerry Ferrell, Dr. Robin Floyd, and Ralph Swallows.

Call to Order (Video: 05:03) — Chairman Clinard

Invocation and Pledge of Allegiance (Video: 05:41) — Lisa Cox, Dr. Robin Floyd
Welcome and Chair’s Remarks (Video: 7:26) - Chairman Clinard

Remarks by Commissioner Storm (Video: 8:35)

Public Comments (Video: 12:51) - Kevin Kelly, Chief Communications Officer, reviewed
the guidelines and procedures for submission of public comments via email prior to, and

in person at, each Commission meeting.

Action ltems
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e Minutes from December 3, 2021 quarterly meeting

e Minutes from January 14, 2022 special called meeting

e Minutes from February 18, 2022 special called meeting

(Video: 16:14)
o Commission member Morgan made a motion to accept all the minutes,

seconded by Paul Horn. Votes were as follows: Yes: Brian Fisher, Paul
Horn, Josh Lillard, Ralph Swallows, Doug Morgan, Dr. Robin Floyd, Jerry
Ferrell and Dr. Clinard. The motion carried unanimously.

e Quarterly Financial Reports (Video: 17:30)

o Lisa Cox, Administrative Services Director, presented the budget. Doug
Morgan made a motion to accept the financial statement as presented,
seconded by Ralph Swallows. Votes were as follows: Yes: Dr. Floyd,
Brian Fisher, Ralph Swallows, Josh Lillard, Jerry Ferrell, Paul Horn, Doug
Morgan. The motion carried.

o Brian Fisher asked a question about the state budget recently passed
during the 2022 session of the General Assembly which included a raise
for state employees and how that will affect the department’s budget.
Discussion followed by Commission members and Mrs. Cox.

e Amend 301 KAR 1:410 - Taking of fish by nontraditional fishing methods (Video:
30:07)

o Fisheries Division Director, Dave Dreves, recommended simplifying and
updating snagging and bow fishing regulations in the Cumberland River
below Lake Barkley and the Tennessee River below Kentucky Lake.
Fisheries Division also recommends adding a hand-grabbing harvest
restriction on large catfish at Carr Creek Lake. Discussion and questions
followed Mr. Dreves presentation. Doug Morgan made a motion to accept
changes as written in the detailed agenda, seconded by Dr. Robin
Floyd. Votes were as follows: Yes: Dr. Floyd, Brian Fisher, Ralph
Swallows, Josh Lillard, Jerry Ferrell, Paul Horn, Doug Morgan. The
motion carried.

e Land Transfer (Video: 37:53)

o Dr. Clinard explained a change in the agenda item from a land acquisition
project to a land transfer. Department attorneys advised land transfers
from the USACE do not fit the description to necessitate an executive
session during this meeting. Dave Dreves then presented information on
Barren River Lock and Dam #1 property transfer. There is no cost for
KDFWR to receive the property from USACE. Questions and discussion
followed. Brian Fisher made a motion to endorse acceptance of the
transfer of property, seconded by Dr. Robin Floyd. Votes were as
follows: Yes: Dr. Robin Floyd, Brian Fisher, Ralph Swallows, Josh Lillard,
Jerry Ferrell, Paul Horn, Doug Morgan. The motion carried.

e Amend 301 KAR 2:185 - Hunter Education (Video: 49:16)

o Information and Education Director, Gabe Jenkins, presented information
on a hunter education regulation. This amendment will remove the
requirement to carry a physical card as proof of certification. Mr. Jenkins
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https://apps.legislature.ky.gov/law/kar/301/001/410.pdf
https://apps.legislature.ky.gov/law/kar/301/002/185.pdf

also updated the Commission on the passage of Senate Bill 241, which
exempts current and former members of the Armed Forces and active
certified peace officers from the live-fire component of the hunter education
course. This amendment will update the regulation to be consistent with
new language of KRS 150.170. Brian Fisher made a motion to approve
the transfer of property, seconded by Ralph Swallows. Votes were as
follows: Yes: Dr. Floyd, Brian Fisher, Ralph Swallows, Josh Lillard, Jerry
Ferrell, Paul Horn, Doug Morgan. The motion carried.

Discussion Items

e Prohibit use of aircraft (drones, helicopters, airplanes, etc.) for taking fish or
wildlife (Video: 52:54)

o Law Enforcement Division Director, Col. Gibson, recommends
promulgating a new regulation under wildlife definition in KRS 150.010 to
prohibit use of aircraft in hunting, fishing, trapping, spotting, locating or
reporting location of, harassing, taking, transporting, killing of fish or
wildlife. This regulation would exempt department and its agents
conducting research and authorized management activities. It would also
exempt landowners/their agents engaged in lawful wildlife damage control
activities. Discussion followed. Paul Horn made a motion to move this
topic forward as an action item at the next meeting, seconded by Brian
Fisher. The votes were as follows: Yes: Dr. Robin Floyd, Brian Fisher,
Josh Lillard, Jerry Ferrell, Paul Horn, Doug Morgan; No: Ralph Swallows.
The motion carried.

e Dr. Clinard asked Col. Eric Gibson to provide an update on law enforcement
personnel. (Video 1:16:50)

e Clarify bear chase permit requirements (Video 01:34:31)

o Col. Gibson and Deputy Commissioner Clark presented recommendations
to amend 301 KAR 2:300, specifying that all participants in a bear chase
shall have a bear chase permit. The amendment would also create
nonresident permits. Paul Horn made a motion to table this item as a
discussion item again for the June meeting, seconded by Ralph
Swallows. Votes were as follows: Yes: Dr. Floyd, Brian Fisher, Ralph
Swallows, Josh Lillard, Jerry Ferrell, Paul Horn, Doug Morgan. The
motion carried.

(10-minute recess; Reconvened 2:07:27)
New Business Items

e Clarify Definition of Baiting for Wild Turkeys (Video 2:08:00)
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o Acting Wildlife Director, Ben Robinson, presented information to clarify the
definition for baiting wild turkeys. Wildlife Division along with Col. Gibson
would recommend an amendment to 301 KAR 2:140 to specify a set
distance (600’) from bait for hunting wild turkeys in fall to simplify regulation
for hunters and conservation officers. This item will move to a discussion
item for the June meeting.

e Expansion of Falconry Waterfowl Hunting Opportunity (Video 2:16:25)

o Acting Wildlife Division Director, Ben Robinson, along with Dr. John
Brunjes, Migratory Bird Program Coordinator, discussed recommendations
to amend 301 KAR 2:221 — Waterfowl seasons and limits. They discussed
an extension to the end of falconry season from Feb. 15 to last Sunday of
Feb. and set falconry light geese season as Mar. 1-31. This item will move
to a discussion item for the June meeting.

e Remove Requirement for Sandhill Crane Hunters to Use Metal Leq Tags (Video
2:19:25)
o Ben Robinson, Col. Gibson and Dr. John Brunjes presented information on

the tagging system. They suggested an amendment to 301 KAR 2:228 —
Sandhill Crane Hunting, to remove the requirement for the department to
issue and hunters to use, metal leg tags on harvested cranes. Instead,
hunters will be able to conveniently print tags with their crane hunting
permit. This item will move to a discussion item for the June meeting.

e Informational Update: Lake Cumberland Striped Bass status (Video 2:32:05)
o Fisheries Division Director, Dave Dreves, provided an update to the
Commission on Lake Cumberland Striped Bass fishery.

Public Comments (Video: 2:55:45)

o Kevin Kelly reminded the Commission and the public of the guidelines for
public comments which was read at the beginning of the meeting. There
were no public comments received via email and no requests to speak
from attendees.

Adjourn (Video 2:57:19)

e Paul Horn made a motion to adjourn, seconded by Ralph Swallows. Vote was
taken by saying “aye”. The motion carried unanimously.

Next Scheduled Quarterly Commission Meeting Date: June 3, 2022
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Attachment A-2
Kentucky Fish and Wildlife Commission Meeting
ACTION ITEM
DATE: June 3, 2022
Regulation Number: N/A Regular or Emergency: N/A

Proposed Effective Timeframe: N/A

Action Item: Approval of May 12, 2022 Special Called Commission Meeting Minutes

Kentucky Department of Fish & Wildlife Resources

Special Called Commission Meeting
MINUTES

Video Recording: YouTube.com/FishandWildlifeKY
May 12, 2022
#1 Sportsman’s Lane
Frankfort, KY
1:30 PM (EST)

Commission Members in Attendance — Dr. Karl Clinard (in-person); Paul Horn, Brian
Fisher, Josh Lillard, Brian Mackey, Doug Morgan, Jerry Ferrell, Dr. Robin Floyd, and
Ralph Swallows (virtual)

Call to Order (Video 05:03) — Chairman Clinard

Explanation of SB 217 (Video 7:32) — Scott Porter, Legal Counsel, KDFWR

e Mr. Porter introduced the topic of Senate Bill 217 and answered questions from
Commission members about Model Procurement Code 45A and other statutes
applicable to procurement and bidding. Commission members also asked
guestions of Lisa Cox, Administrative Services Director.

Action Item

e Approve the Commissioner as the chief purchasing officer for the purposes of
conducting procurements for the department (including development and

Kentucky Fish and Wildlife Commission Meeting | June 2022


https://youtu.be/km830TkiwZ8

implementation of policies, procedures and practices consistent with all applicable
statutes and reqgulations), and approve the department to perform its own bidding

and procurement in accordance with the procedures established by KRS Chapter
45A, pursuant to SB 217. (Video 22:24)

o Paul Horn made a motion that the Commissioner shall be deemed the
Chief Purchasing Officer for the purposes of conducting procurements
for the department and shall have all of the authority and responsibility
with regard to the department's procurements as the secretary for the
Finance and Administration Cabinet has for procurements under KRS
Chapter 45A;” Mr. Horn added the language from the action item posted on
the agenda to also say, “and approve the department to perform its own
bidding and procurement in accordance with the procedures
established by KRS Chapter 45A, pursuant to SB 217.” Josh Lillard
seconded. Dr. Clinard called for a vote. Votes were as follows: Yes: Dr.
Robin Floyd, Brian Fisher, Ralph Swallows, Josh Lillard, Paul Horn, Doug
Morgan; No: Jerry Ferrell. The motion carried.

Adjourn (Video 27:27)
Josh Lillard made a motion to adjourn, seconded by Ralph Swallows. Votes were taken

by a show of hands or verbal “aye.” The motion carried unanimously.

Next scheduled quarterly meeting: June 3, 2022
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https://apps.legislature.ky.gov/recorddocuments/bill/22RS/sb217/bill.pdf

Attachment A-3
Kentucky Fish and Wildlife Commission Meeting
ACTION ITEM
DATE: June 3, 2022
Regulation Number: N/A Regular or Emergency: N/A

Proposed Effective Timeframe: N/A

Action Item: Quarterly Financial Statements

Please continue to next page
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Attachment A-4

Kentucky Fish and Wildlife Commission Meeting
ACTION ITEM
DATE: June 3, 2022

Regulation Number: N/A Regular or Emergency: N/A
Proposed Effective Timeframe: N/A
Action Item: Budget for FY23 (July 1, 2022 — June 30, 2023)

Kentucky Department of Fish & Wildlife Resources
Operating Budget - Fiscal Year 2023

REVENUE
Hunting and Fishing Licenses S 39,000,000
Boat Registration Fees S 7,000,000
Interest Income S 100,000
Camp Fees S 635,000
Otter Creek Outdoor Recreation Area S 350,000
Proceeds from Asset Disposition S 450,000
General Sales S 240,000
Fizh and Game Fines & Forfeitures S 250,000
Mizcellaneous Receipts S 1,900,000
Sub-Total Restricted Fish and Game Fund S 49,975,000
Sub-Total FILO Receipts required for FILO Operating Expenditures S 10,837,800
Sub-Total Federal Fish and Wildlife Fund S 25,000,000
TOTAL REVENUE S 85,812,800
EXPENDITURES
Administration & Support S 11,686,400
Marketing Divizion S 1,389,000
Engineering Infrastructure and Technelogy Division S 3,052,500
Wildlife Division S 20,432,100
Fisheries Division S 24,473,200
Information & Education S 8,976,900
Law Enforcement S 15,797,700
OPERATING EXPENDITURES S 85,812,800
NET Gain/Loss Operating S -
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Attachment D-

Kentucky Fish and Wildlife Commission Meeting
DISCUSSION ITEM
DATE: June 3, 2022

Regulation Number: 301 KAR 2:144 Regular or Emergency: Regular

Proposed Effective Timeframe: Fall 2023

Discussion Item: Amend 301 KAR 2:144 — Fall wild turkey hunting

Introduction: The Department recommends establishing an objective standard for
prohibition on hunting wild turkeys with aid of bait in fall: a person shall not knowingly
hunt wild turkeys within 200 yards (600 feet) of bait/feed during fall turkey seasons.

Of the 8 states that do specify a distance to bait for lawful harvest in their turkey hunting
regulations, distances range from bait vary from 100 to 400 yards, with the nearest
states being Georgia and Louisiana (both specifying a 200-yard minimum).

This change would help clarify for both hunters and conservation officers specifically
what constitutes unlawful baiting for fall turkey hunting.

Kentucky Fish and Wildlife Commission Meeting | June 2022
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https://apps.legislature.ky.gov/law/kar/titles/301/002/144/

Attachment D-

Kentucky Fish and Wildlife Commission Meeting
DISCUSSION ITEM
DATE: June 3, 2022

2

Regulation Number: 301 KAR 2:221 Regular or Emergency: Regular

Proposed Effective Timeframe: Fall 2023
Discussion Item: Amend 301 KAR 2:221 — Waterfowl seasons and limits

Introduction: The Wildlife Division recommends extending the falconry duck season
by moving the end date from February 15 to the last Sunday of February.

Harvest of ducks by Kentucky falconers is extremely low and has no significant impact
on duck populations. The current falconry duck season opens Thanksgiving Day and
closes Feb. 15.

The Department received in 2021 a request from the Kentucky Falconers Association
to extend the regular duck season for falconers, and our review of implications resulted
in no anticipated conflicts with other user groups, nor concerns in terms of state or
federal laws. The extension falls within frameworks allowed by the United States Fish
and Wildlife Service (USFWS) for falconry.

In summary, we recommend amending Section 7 — Falconry Waterfowl Hunting to
include:

e The season for ducks shall be from Thanksgiving Day through the last day of
February (instead of Feb. 15).

Kentucky Fish and Wildlife Commission Meeting | June 2022
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https://apps.legislature.ky.gov/law/kar/titles/301/002/221/

Attachment D-3

Kentucky Fish and Wildlife Commission Meeting
DISCUSSION ITEM
DATE: June 3, 2022

Regulation Number: 301 KAR 2:228 Regular or Emergency: Regular

Proposed Effective Timeframe: Fall 2023

Discussion Item: Amend 301 KAR 2:228 — Sandhill crane hunting requirements

Introduction: The Wildlife Division recommends removing the requirements to issue
and use metal tags for sandhill cranes.

The Eastern Population Sandhill Crane Plan requires hunters to “tag” harvested
sandhill cranes in the Mississippi Flyway. That plan does not specify tag material.
Kentucky currently issues locking, metal tags. These tags are mailed to hunters after
they complete their crane identification test and are issued a permit. These mailed
tags have created several logistical challenges for hunters in past seasons. As much
as 20% of tags are either lost in the mail or misplaced by hunters after being received.
This has created an unfortunate barrier to timely participation in some cases. Many
have been forced to either drive to Frankfort to pick up tags or wait up to a week to
receive replacement metal tags in the mail. Additionally, hunters who wait to complete
their ID test discover at the last minute they can’t hunt because they don’t have tags.

The Wildlife Division recommends removing the requirement for metal tags. Instead,
the permit issued by our online system would be modified to include appropriate
number of printable leg tags. These tags could then be cut out and affixed to
harvested sandhill cranes as required per the regulation.
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